What is a ‘Package’?

Instead of traditional brochure packages, there is an increasing trend towards, ‘do it yourself’ packages, booking via the internet and low-cost airlines.

Traditional brochure package holidays are governed by the Package Travel, Package Holidays and Package Tours Regulations 1992 (the ‘Package Travel Regulations’). They provide for a number of measures, intended to protect consumers but apply only to travel arrangements sold or offered for sale in the UK as a ‘Package’.

It is increasingly the view that the concept of a ‘package’ in the Package Travel Regulations is out of date. It may be that fresh legislation is required to cover the continually evolving ways of selling travel arrangements. 

Under Regulation 2 of the Package Travel Regulations, a ‘Package’ is a pre-arranged combination of at least two of the following components when sold or offered for sale at an inclusive price and when the service covers a period of time more than 24 hours or includes overnight accommodation:-

a) transport

b) accommodation

c) other tourist services not ancillary to transport or accommodation and accounting for a significant proportion of the package.

Transport
Aeroplanes, trains, coaches and ships are all classed as ‘transport’

Is car hire ‘transport’? It could be. There is no established position at present. If it isn’t, it could alternatively be  seen as a ‘tourist service’
Accommodation

Hotels, apartments, caravans, villas, tents, timeshare exchanges are all classed as ‘accommodation’.

What about a berth on an overnight ferry? It could be. There is no established position at present
Other tourist services
The services must not be ancillary to transport or accommodation and they must account for a significant proportion of the package.

So a swimming pool at a hotel or travel insurance would not be tourist service but a murder mystery weekend at a hotel probably would.

Pre-arranged Combination
When must a package be ‘pre-arranged’ in order for it to be a package? The established position is at the earliest before the consumer approaches the trader (eg a brochure); at the latest, just before the sale (eg a tailor-made package).

Inclusive Price 

For a combination of more than one of the components detailed above not to be sold at an ‘inclusive price’, they must be available to purchase separately, at the same prices as they would be if they were sold together. 

It is also relevant to consider what the consumer thinks he is getting.

What not to look at 

The following factors are irrelevant in considering whether or not a ‘Package’ exists:-
i) Submission of separate accounts for each component

ii) The degree of advice given by the travel agent or tour operator.

The implications

If a ‘Package’ has been sold, the Package Travel Regulations will apply to the sale and the seller will (amongst other things):-

i) Be responsible for the proper performance of all elements of the arrangements sold (whether or not he supplies them)

ii) Need to make arrangements to financially protect the holidays sold.
