Consumer Protection from Unfair Trading Regulations 2007
Came into force May 2008
Harmonisation of differences in the Member States regulation of unfair practices

Facilitation of cross-border trade – common EU rules

Will replace of Pt III Consumer Protection Act 1987 and Trade descriptions Act but not the PT Regs.

Criminal sanctions – fine and up to 2 years imprisonment for directors. 
Civil action by consumers

Enforced by Office of Fair Trading and trading standards offices.
General Prohibition of unfair commercial practices. 

A commercial practice is unfair if it:

"is not professionally diligent and 

It materially distorts or is likely to materially distort, the economic behaviour of the typical consumer" 
Professional diligence – the standard of special skill and care which a trader might reasonably be expected to exercise commensurate either with honest market practice or the general principle of good faith in the trader’s field of activity. Objective standard

Material distortion – impairment of the typical consumer’s ability to make an informed decision thereby causing him to take a transactional decision that he would not have taken otherwise
Prohibition of misleading or aggressive commercial practices

Which cause or are likely to cause the typical consumer to take a different decision.

Misleading by action or omission

3 types of misleading actions:- 
i)
misleading information - from a list of information intended to reflect the main information a consumer is likely to take into account in making decisions eg main  characteristics, price, 
ii)
confusion with competitor’s products – including trademarks or other distinguishing marks.

iii)
failing to honour firm commitments made in a code of conduct

Misleading ommission - Insufficient information about a product or service
Invitations to purchase – eg interactive TV advert, online booking mechanism on a website. Information required to be given and if it’s not given then there will have been a misleading ommission -  main characteristics; identity and geographical address of trader; price; complaint handling; delivery charges; cancellation rights;  and any other information that a typical consumer would need.

Aggressive Commercial Practices

By harrassment, coercion or undue influence

Significantly impair or likely to significantly impair the typical consumer’s freedom of choice or conduct concerning the product and

Causes or is likely to cause the typical consumer to take a different decision.

Practices Prohibited in all circumstances
31 specific commercial practices which are unfair in all circumstances and are prohibited.

In schedule 1 of the Regulations

No need to bring evidence on the effect on the typical consumer.

Eg claiming to be a signatory to a code of conduct when the trader is not

Displaying a trust or quality mark

Making an invitation to purchase products at a particular price without disclosing full information about potential supply

Falsely stating that a product will be available for a specific time

Advertorials

Pyramid promotional schemes

All strict liability offences except the contravention of the general principal which requires knowledge or recklessness in engaging in commercial practices which fail to comply with the requirement of professional diligence.

Strict liability defences –

Due diligence

Innocent publication of advertisement

Publications which aren’t advertisements

